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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI,  

DISTRICT- UDALGURI, ATAD 

G.R. Case No. 399/2017. 

Under Section – 447/427/352/506/34 of IPC 

 

State of Assam 

Versus 

Gautam Mazumdar,  

Smti Anjali Nazumdar,  

Kajol Mazumdar and  

Pritam Mazumdar……... Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the prosecution:– Mrs. N. Narzary, APP. 

For the defence- Mr. Madhav Chandra Narzari. 

 

Evidence recorded on – 03-10-2017, 20-10-2017, and 03/11/2017.  

 

Argument Heard on –  29/11/2017 

Judgment delivered –  04/12/2017 

 

JUDGMENT 

 Brief fact of the case: The background fact which give rise to institution of this case is 

that on 25/03/2017, the accused Gautam Mazumdar, Smti Anjali Nazumdar, Kajol 

Mazumdar and Pritam Mazumdar damaged the house of Badal Kumar Nandi standing on a 

plot of land where a order of injunction issued from Court  was in force. 

 

 On receipt of the ejahar a case was registered as Tangla P.S. Case No- 45/2017  
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U/S-447/427/379/352/506/34 of IPC . After completion of investigation police submitted 

charge sheet against accused, Gautam Mazumdar, Smti Anjali Nazumdar, Kajol Mazumdar 

and Pritam Mazumdar, under section 447/427/352/506/34 of IPC. 

 

 Cognizance of the offence was taken on the Police Report. In due course accused, 

appeared. Copies of relevant documents were furnished to the accused as required under 

section 207 of Cr. P. C. Thereafter, Considering relevant materials on record charged under 

section 447/427/352/506/34 of IPC are read over and  explained to the accused, to which 

they refused to plead guilty of the offences and claimed to be tried.  

 

 The prosecution examined as many as seven witness in support of the case. The 

examination of accused under section 313 Cr. P.C. was recorded. The accused did not 

examine any witness. 

  

 Points for determination:- In the case point of determination will be as follows- 

Whether the accused in furtherance of common intention trespassed into the 
homestead of informant?  

 

Whether the accused in furtherance of common intention damaged house and cut 
down bamboo tree of informant? 

 

Whether accused assaulted the informant? 

 

Whether the accused threatened the informant with injury? 

 I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  
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DISCUSSION DECISION AND REASONS THEREOF- 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges leveled against the accused person.    

 

 From careful scrutiny of material on record it appears that the PW1, Badal Kumar Nandi, 

has testified that on 26/03/2017 he filed a case for illegal possession of his land by the 

accused persons. He filed a civil case and on 21/02/2017 a status quo order was passed by 

the Civil Court. But after one month accused persons damaged his house and cut down 20 

numbers of bamboo tree from the land. He has further stated that Sudhan Sarakar 

informed him about the occurrence. On receipt of the information he, together with Iqbal 

Hussain, Sudhan Sarkar and his younger brother went to the spot. He tried to stop the 

accused when a quarrel broke out. 

 The PW2, Gaurang Nandi, has corroborated the statement of informant and stated that 

he went to the spot with his brother informant. There he saw some bamboo trees were cut 

down and the house was removed from the spot. When his brother asked who had 

damaged the things a quarrel broke out.  

 The PW3, Iqbal Hussain, has also stated that on 26/03/2017 he went to the spot with the 

informant. He has deposed that there he found that the house located at south direction 

was dismantled and some bamboo trees were cut down. He has further stated that after 

that a brawl took place between the parties.  

 The PW4 Paniram Rabha, has also stated that he saw that accused were breaking down 

the house at the spot. He has stated that Mazumdar pushed the informant.  

 The PW5 has also stated that the accused persons damaged the house and cut down 

some bamboo trees at the spot.  

 The PW6, Sudhan Dey Sarkar, has testified that one day while he was returning from a 

house where he worked saw that accused person are breaking down the house at the spot 

and cutting down some bamboo tree. That he informed the matter to informant. The 

informant and his brother and one friend came to the spot. When informant inquired about 

the fact a quarrel broke out.  
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 From such meticulous appreciation it appears that all the witnesses have in common 

affirmed that when they went to the spot for inspection they found that the house was 

dismantled and removed from its place and the bamboo trees are lying on ground after 

those being cut down. From such perusal it appears that PW1, Badal Kumar Nandi, PW2, 

Gaurang Nadi, and PW3, Iqbal Hussain, have stated that they had not seen the incident. 

The PW4, Paniram Rabha, has stated that two labours were dismantling the house and 

cutting down the bamboos. The PW5, Kalpan Dutta, has stated that he had not seen as to 

who had damaged the things. The PW Sudhan Dey Sarakar has also stated that two 

labourers were breaking down the house and cut down the bamboo trees.  

 From such perusal it appears that PW1, Badal Kumar Nandi and PW Sudhan Dey Sarakar 

have stated that the house of the accused located at near the spot. The PW6 Sudhan Dey 

Sarkar, has stated that the accused are residing there for last 20 years. Both these 

witnesses have stated that a civil case is pending between the parties for a land dispute.  

 From such perusal it appears that PW7, SI. Sankar Dev, conducted investigation of the 

case. He has deposed that he visited the place of occurrence but he did not find any logs 

of bamboo there to seize. He has also stated that he did not find any damaged household 

articles at the spot. 

 The principle of criminal jurisprudence requires that prosecution must prove its case 

beyond all reasonable doubt. From such perusal it appears that as per contents of the 

ejahar ext.1 the date of occurrence was 25/03/2017. However the prosecution witnesses 

have narrated a fact which was taken place on 26/03/2017. from such perusal it appears 

that the investigating officer did not arrayed the two labourers as witness in this case nor 

they were made accused in the case. It appears that none of the witnesses could say who 

were those person employed by the accused for damaging the house and cutting down the 

bamboo tree. As such the facts of damage of articles could not be determined beyond 

doubt. 

 From such perusal it appears that a civil case is pending in respect of the place of 

occurrence. Therefore, in absence of sufficient material it is difficult to held that informant 

was in exclusive possession of the property. That apart the informant PW1, Badal Kumar 
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Nandi, himself remained silent that accused person had use forced on him. Rather he has 

stated that when he enquired the accused they had directed him to go to Court.  

 Learned Counsel for accused has argued that the facts in the case does not constitute 

any criminal offence. The allegations are dispute in civil nature and the informant has 

remedy for the violation of the injunction order in the pending civil suit. From the fact and 

circumstances of the case the arguments put forward by Learned Counsel is justified that. 

 As such in view of the absence of sufficient materials the points for determination are 

decided in negative.  

 

FINDING 

 From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has miserably failed to prove the charge under section 

447/427/352/506/34 of IPC against the accused, Sri Gautam Mazumdar, Smti Anjali 

Nazumdar, Kajol Mazumdar and Pritam Mazumdar, , beyond all reasonable doubt.  

 

ORDER 

 Accordingly, it is held that accused, Gautam Mazumdar, Smti Anjali Nazumdar, Kajol 

Mazumdar and Pritam Mazumdar, are not guilty of the offence punishable under section 

447/427/352/506/34 of IPC and set at liberty forthwith. 

 The case is disposed of on contest. 

 The bail bond stand extended for another period of six months as per requirement of 

section 437 A of Cr. P.C. 

Given under my hand and seal of this court on this 4th day of December, 2017. 

    Typed and Corrected by me  

 

 

                                                              Sub Divisional Judicial Magistrate,  

                                                                       Udalguri, BTAD 
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ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Badal Kumar. 

P.W. 2:- Gourang Nandi, 

P.W.3:- Iqbal Hussain, 

P.W.4:- Paniram Rabha, 

P.W.5:- Kalpana Dutta,  

P.W.6:- Sudhan Dey Sarkar, 

P.W.7:- SI. Sankar Deb, 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Exbt.1:-FIR, 

Exbt.2:- Sketch map, 

Exbt.3:- Charge Sheet. 

5.  Defence Exhibits:-  Nil 

 

                                                   Sub Divisional Judicial Magistrate,  

                                                            Udalguri, BTAD 


